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First, a brief overview of TDLR



The Umbrella Agency



The Umbrella Agency

The Texas Department of Licensing and 

Regulation (TDLR) is the umbrella licensing 

agency that currently oversees forty 

businesses, trades, industries, and 

occupations.

They include the following: 



The Umbrella Agency
Air Conditioning/ 
Refrigeration

Architectural Barriers

Athletic Trainers

Auctioneers

Barbering

Behavior Analysts

Boiler Safety

Code Enforcement

Combative Sports

Cosmetologists

Dietitians

Driver Education/Safety

Dyslexia Therapy

Electricians

Elevator/ Escalator Safety

For Profit Legal Services

Hearing Instrument Fitters
& Dispensers

Industrialized Housing and 
Buildings

Laser Hair Removal

Licensed Breeders

Licensed Court Interpreters

Massage Therapy

Midwives

Mold Assessors/Remediators

Motor Fuel Metering and Quality

Offender Education Programs

Orthotists/Prosthetists

Podiatry

Polygraph Examiners

Professional Employer 
Organizations

Property Tax Consultants

Property Tax Professionals

Responsible Pet Owners

Sanitarians

Service Contract Providers

Speech -Language 
Pathologists 
& Audiologists

Tow Trucks, Operators & 
VSFs

Transportation Network 
Companies

Used Auto Parts Recyclers 

Water Well Drillers and 

Pump Installers

Weather Modification



The Umbrella Agency



The Umbrella Agency

New Programs Added to TDLR

Health Professions 

Motor Fuel Metering and Quality

Transportation Network Companies

Dyslexia Therapists and Practitioners

Hearing Instrument Fitters and Dispensers

Midwives

Orthotists and Prosthetists

Speech -Language Pathologists and Audiologists



The Umbrella Agency contõd

Second Phase of New Programs Added to TDLR

ÅCode Enforcement Officers

ÅLaser Hair Removal

ÅMassage Therapy

ÅMold Assessors and Remediators

ÅOffender Education Providers

ÅSanitarians



TDLRõs Primary Responsibilities

The agency is primarily responsible for:

Å issuing licenses, 

Å investigating complaints,

Å establishing rules and standards,

Å conducting plan reviews and inspections, &

Å enforcing statute and rule requirements.



Architectural Barriers Program

Regulatory Program Management Division

The Architectural Barriers Program is part of the 
TDLR Compliance Division.  

TDLR and AB staff administer compliance with the 
following:

Act ïTexas Government Code, Chapter 469, 
Elimination of Architectural Barriers (the Texas 
Architectural Barriers Act).



Architectural Barriers Program

Regulatory Program Management Division contõd

Rules ïTitle16, Texas Administrative Code, 
Chapter 68, the administrative rules of the Texas 
Department of Licensing and Regulation 
promulgated pursuant to the Act. 

TASïThe 2012 Texas Accessibility Standards 
which were adopted by the Commission and 
became effective March 15, 2012.



Architectural Barriers Program

Organization

RAS Audits and 
Procedures

Enforcement 
Referrals

Technical 
Assistance

Audit/Oversight 



Communication and Education 

Å Presentations and Seminars

Å Educational Materials

Å Technical Memoranda



Communication and Education 

Å Inspection Notices

Å Project Status 

Updates

Å Project File Transfers



TDLR Organizational Chart



Regulatory Program Management Division

ü Director
David Gonzales

ü Business and Consumer Safety
Charlotte Melder, Manager

ü Architectural Barriers 
Marsha Godeaux, Team Lead

Norman Kieke, Team Lead



RPM Divisions

LICENSING DIVISION
Å Project Registration

Å Registered Accessibility Specialist (RAS) 

Registration

EDUCATION & EXAMINATION DIVISION
Å Oversight of Examinations and Continuing 

Education 

ENFORCEMENT DIVISION
Å Complaints, Investigations & Prosecution

Å Administrative Sanctions and Penalties



469.053 Advisory Committee

Review and Comment on Rules

(a) The presiding officer of the commission, 

with the commissionõs approval, shall 

appoint an advisory committee for the 

architectural barriers program. 

The committee shall consist of building 

professionals and persons with disabilities

who are familiar with architectural barrier 

problems and solutions. 



469.053 contõd

The committee shall consist of at least 

eight members. A majority of the 

members of the committee must be 

persons with disabilities. 



469.053, cont'd

(b) A committee member serves at 

the will of the presiding officer of the 

commission. 

(c) A committee member may not 

receive compensation for service on 

the committee but is entitled to 

reimbursement for actual and 

necessary expenses incurred in 

performing functions as a member. 



Rule 68.65: 
Advisory Committee

(a) The Elimination of Architectural 

Barriers Advisory Committee shall 

review rules relating to the Elimination 

of Architectural Barriers program and 

recommend changes to the 

Commission.



Rule 68.65: 
Advisory Committee

(b) The Elimination of Architectural Barriers 
Advisory Committee may review Technical 

Memoranda relating to the Elimination of 

Architectural Barriers program and 

recommend changes.



Rule 68.100
Technical Standards & Technical Memoranda

a) The Texas Commission of Licensing 

and Regulation adopts by 

reference the 2012 Edition of the 

Texas Accessibility Standards (TAS) , 

effective March 15, 2012.



Rule 68.100
Technical Standards & Technical 

Memoranda

(b) The Texas Commission of Licensing and 

Regulation may publish Technical

Memoranda to provide clarification of 

technical matters relating to the Texas 

Accessibility Standards, if such 

memoranda have been reviewed by 

the Elimination of Architectural Barriers 

Advisory Committee. Now a brief comparison 
of federal and state 

accessibility laws and 

standards.



Americans With Disabilities Act

AD

A



Americans with Disabilities Act:  

ADA

Federal Accessibility Law

ü Civil rights law intended to prevent discrimination 

against people with disabilities in employment, 
public services, commercial facilities, public 

accommodations, and transportation & 

telecommunication services. 

ü Enforcement is driven by private lawsuits and 

complaints from people with disabilities. 

Administered and enforced 

by the 

U.S. Department of Justice 

(DOJ).



Americans with Disabilities Act:  

ADA

Federal Accessibility Law

ü Generally, there is no requirement for plan review, 

or inspection ; although federally -funded projects 

may require review or inspection prior to release of 

federal funds.

ü Applies to existing as well as newly constructed, 

renovated, modified, or altered buildings including:

Å public and government entities (Title II); 
Å private entities:

ü public accommodations (Title III); and

ü commercial facilities (Title III).



Americans with Disabilities Act:  

ADA

Federal Accessibility Law

Requires public entities to operate each service, 

program, or activity, so that, when viewed in its 

entirety, they are accessible to and usable by 

individuals with disabilities. 



Pedestrian 

networks of 

sidewalks, curb 

ramps, street 

crossings, and 

shared use paths 

are considered 

both --

--òprogramsó (i.e. services delivered by a public 

entity to its citizens), and 
--òfacilitiesó (i.e. pedestrian elements that are 

instrumental in providing the services).



Federal Accessibility 

Standards

2010 ADA
DOJ replaced the 

1991 ADA 

Accessibility 

Guidelines (ADAAG) 

with the 2010 ADA 

Standards for 

Accessible Design 

(2010 ADA) effective 

March 15, 2012.

www.ada.gov/2010ADAstandards_index.htm

http://www.ada.gov/2010ADAstandards_index.htm


2010 ADA 

The 2010 ADA is comprised of the revised 

Code of Federal Regulations (CFR) for Title 

II (State and Local Governments) and Title

III (Public Accommodations and 

Commercial Facilities) and the 2004 

ADAAG .

28 CFR

Part

35.151

28 CFR

Part 36

Subpart 

D

2004

ADAAG



Texas 
Government 

Code: 
Chapter 469



Texas Government Code, 

Chapter 469

Texas Accessibility Act

Administered and enforced 

by the Texas Department of 

Licensing and Regulation.

üConstruction law that is applicable only when 

a subject building or facility is newly 

constructed, renovated, or altered except in 

the case of state leases.

üEnforcement is driven by consumer, industry, 

and Department complaints.



Texas Government Code, 

Chapter 469

Texas Accessibility Act

Conté.
üRequires project registration with the 

state, plan review, and inspection of 

subject facilities.  

üAccessibility and enforcement of 

compliance is pursued throughout the 

process.



History: 

Texas Architectural Barriers Act

ü The original act was adopted in 

1969 and codified as Article 678(g). 

ü The State Building Commission was 

the enforcing agency in 1969

ü In 1991, the program was 

transferred to TDLR and the Act was 

codified as Texas Civil Statue, 

Article 9102. 



Statistics

ü Based on Census figures, it is 

estimated that about 11.9% of 

Americans ages 15 and older 

have an ambulatory disabilityé 

éthis is about 35 

million people.



In addition, 
based on 
government 
figures, 3.4 
million veterans 
have some type 
of service -
connected 
disability.



Census figures 
also project that 
1 in every 5 
Americans will 
be older than 65 
by 2030.

That is 76.4 
million people 
with disabilities!

What Does All This Mean?



ü we can expect to 

continue aging and

ü we have a potential need 

for accessibility in the 

future if we want to 
continue to be 

independent.

× òAgingó is actually one of          

the populations specifically 

addressed in Chapter 469.

It means we all have something in 

commoné



Unfortunately, the 
symbol of accessibility
leads people to believe 
that accessibility laws 
and standards only 
relate to persons with 
mobility impairments.

However, the population to which Chapter 

469 and TAS relates is much broader and is 

identified in the following provisions of 

Chapter 469.001.



Chapter 469.001, Contd.

(b) This chapter relates to:

Nonambulatory & 

Semi -ambulatory Disabilities

Examples of Application of TAS:

Á Aisle seats with folding armrests

Á Ambulatory and wheelchair accessible 

toilet compartments



This chapter relates to:

Sight Disabilities

Examples of 

Application of TAS:

ü Detectable warnings

ü Protruding object 

requirements

ü Signs with braille and 

contrast



This chapter relates to:

Hearing Disabilities

Examples of Application of 

TAS:

ü Assistive listening devices 

ü TTYõs and telephones with 

volume control

ü ATMõs with hearing 

accommodations

ü Audible and visual alarms



This chapter relates to:

Disabilities of Coordination

Examples of Application of 

TAS:

ü Grab bars

ü Handrails and handrail 

extensions

ü Door maneuvering 

clearances



This chapter relates to:

Aging

Examples of Application of 

TAS:

All provisions of TAS assist in 
achieving an environment for 

òaging in placeó so that we 

can continue to live in our own 

homes and community safely, 
independently, and 

comfortably, regardless of our 

age or ability level.



Public Policy

The public policy of TDLR addressed in the 

following provisions of Chapter 469 identify why 

this Act is so important to the population of 

persons identified in Chapter 469.001.

http://www.google.com/url?sa=i&rct=j&q=wheelchair+cafeteria&source=images&cd=&cad=rja&docid=rLVLpFKK3Gpo8M&tbnid=bHJd9sOWVjylLM:&ved=0CAUQjRw&url=http://aurorak12.org/2012/06/14/wheelchair-sports-camp/&ei=oeEjUfKQBIiO2wWpmoCoAQ&bvm=bv.42553238,d.aWc&psig=AFQjCNFXZ9ghUqCj0qx4ijNsRhZkyZJsLA&ust=1361392397158150


Chapter 469.001(c)

Scope of Chapter; Public Policy

(c) This chapter is intended to 

further the policy of this state 

(which is) to encourage and 

promote the rehabilitation of 

persons with disabilities andé



Chapter 469.001(c), Contdé

éto eliminate , to the extent 

possible, unnecessary barriers 

encountered by persons with 

disabilities whose ability toé

éengage in gainful 

occupations or to 

achieve maximum 

personal 

independence is 

needlessly 

restricted.



These unnecessary barriers areé

Architectural 

Barriers



In summary, 

everyone , over 

the course of their 

lifetime, benefits in 

some way from 

accessible design

The buildings and facilities subject to 

compliance with the Texas Accessibility 

Standards (TAS) are addressed in Chapter 

469.003.



Adoption 
of 

Standards



Obligation to Adopt Standards

ü TDLR was required by the 

following provisions of 

Chapter 469.052 to 

adopt new standards 

since DOJ had adopted 

new standards:



Chapter 469.052

a) The commission shall adopt 

standards, specifications, and other 

rules under this chapter that are 

consistent with standards, 

specifications, and other rules 

adopted under federal law .



Chapter 469.052, cont'd

b) The standards and specifications 
adopted by the commission under this 
chapter shall be consistent in effect 
with the standards and specifications 
adopted by the American National 
Standards Institute or that entity's 
federally recognized successor in 
function.



2012 Texas Accessibility 

Standards

TDLR replaced the 
1994 TAS with the 
2012 edition effective 
March 15, 2012 which 
is intended to be 
consistent with the 
2010 ADA except as 
noted in italics. 

www.tdlr.texas.gov/ab/abt

as.htm



2012 TAS

The 2010 ADA consists of both the CFR 

and 2004 ADAAG so TDLR needed to 

incorporate some of the provisions of 

the CFR for Title II and III into the 2012 

TAS in order to be consistent.

Code of 

Federal 

Regulatio

ns

(CFR)



Italics

The CFR requirements are actually the bulk of the 

italicized text in the 2012 TAS.

The following is an example .
2010 STANDARDS FOR PUBLIC ACCOMMODATIONS AND

COMMERCIAL FACILITIES: TITLE III

Public accommodations and commercial facilities must follow the 
requirements of the 2010 Standards, including both the Title III regulations at 
28 CFR part 36, subpart D; and the 2004 ADAAG at 36 CFR part 1191, 
appendices B and D.

Contents
(28 CFR part 36, subpart D ñ New Construction and Alterations

36.401 New construction

(a) (b) Commercial facilities located in private residences 

(c) Exception for structural impracticability 

(d) Elevator exemption



This exception was added to TAS 203.1 
(General) and since it is an addition, 

it is all in italics.



NOT Included in the 2012 TAS

Some sections of the CFRs and 2010 ADA Standards 

were not incorporated into the 2012 TAS because 

they:

üConflict with requirements of Chapter 469;

üAre applicable only to the implementation of 

federal standards; and

üAre beyond the Departmentõs authority and 

jurisdiction.



Additions to the 2012 TAS

The following additional information was added 

to the 2012 TAS since it was necessary for the 

implementation of the standards:

ü Identification of sections that require a 

variance; 

ü Clarification of references to the Attorney 

General as applicable to Texas; and

ü Numbering of the definitions.



2012 TAS Compliance Dates

Compliance with the 2012 TAS 

for new construction and 

alterations is based on: 

ü building permit date or 

ü date of start of physical 

construction if a building 

permit is not required.

It is not acceptable to apply both the 1994 and 2012 TAS to 

one EABPRJ project number ð

full compliance with either is required.



Equivalency Certification

The 1994 TAS was 

certified as 

equivalent to the 

ADA, Title III - Public 

Accommodations 

and Commercial 

Facilities on 

September 23, 1996.

The certification did not apply to 

variances.

www.tdlr.texas.gov/ab/abtas.htm



Equivalency Re -Certification

It is anticipated that a similar letter will be 

issued to TDLR by DOJ once they accept the 

2012 TAS for equivalency re -certification.

The results are 

still pending at 

this time. 



Applicability 

of Standards



History: 

Public Buildings and Facilities

The original 1969 Act was applicable only 

to public buildings and facilities.



Chapter 469.003(a)

Applicability of Standards
The standards adopted under this 

chapter apply to:

1. A building or facility used by the 

public that is constructed, renovated, 

or modified , in whole or in part, on or 

after January 1, 1970 using funds from 

the state or a county, municipality, or 

other political subdivision of the state. 



106.5.48 Public Building or 

Facility

Public Building or Facility . A building or 

facility or portion of a building or facility 

designed, constructed, or altered by, on 

behalf of, or for the use of a public 

entity* subject to the Texas Architectural 

Barriers Act, Chapter 469, Texas 

Government Code.

Public entityó is defined in the following 

provisions of the ADA, Title II, § 35.104 

Definitions:



Excerpt from Title II, § 35.104

Public Entities

(A) any State or local 

government; 

(B) any department, 

agency, special 

purpose district, or 

other instrumentality of 

a State or States or 

local government.

Definition may be 
added to Rule 68.10.



In Summary

Public buildings and facilities are those 

that are constructed or renovated with 

public funds .



Examples: Public Buildings

Texas Governorõs Mansion



State Capitol of Texas



County Courthouse

Public buildings and facilities are subject to 

the Act based on the following:

http://www.google.com/url?sa=i&rct=j&q=texas+historical+courthouse&source=images&cd=&cad=rja&docid=I_50A2z7wNX60M&tbnid=tWHapPXbii8RMM:&ved=0CAUQjRw&url=http://www.texasescapes.com/CentralTexasTownsNorth/MontagueTexas/Montague-County-Courthouse-Montague-Texas.htm&ei=1HcJUbTsLcic2QXc44HQBA&bvm=bv.41642243,d.b2I&psig=AFQjCNEv0JuuXleJoEl3HP8dzH4T3XtvIg&ust=1359661315948656


Temporary 
Buildings 

and Facilities



Chapter 469.003(a)

Applicability of Standards

The standards adopted 

under this chapter apply 

to:

(2) a building or facility 

described by this 

subsection or Subsection 

(b) that is constructed on 

a temporary or 

emergency basis;



State 

Leases 



History: State Leases

In 1971, a statutory change to the Act by 

the 62nd Legislature added buildings and 

facilities leased by state agencies and 

added provision for plan reviews . 

In 1997, the 75th 

Legislature required 

that state leases be 

inspected prior to 

occupancy.
*Plan reviews and inspections will be discussed later.

http://www.google.com/url?sa=i&rct=j&q=texas+state+seal&source=images&cd=&docid=6Wx7owg8Bxuc6M&tbnid=iT02LjgDZUPjUM:&ved=0CAUQjRw&url=http://kfyo.com/state-council-to-hold-forum-in-lubbock-regarding-services-for-disabled/&ei=aZUJUe_HNaTB2QXPloG4DQ&bvm=bv.41642243,d.b2I&psig=AFQjCNFvM-2x3WTRQqNpJyDENbF5G7oruw&ust=1359668930107386


History: State Leases

In 2001, the 77th Legislature deleted the 

stipulation that a building owner must 

apply for a variance prior to submitting a 

bid for a state lease or prior to award of a 

state lease contract.

At that time (2001), state leases with an 

annual lease payment of $12,000 or less, 

including free space, were also 

exempted from registration requirements.



Chapter 469.003(a)
Applicability of Standards

The standards adopted under this 

chapter apply to:

(3) a building leased for use or occupied, 

in whole or in part, by the state under a 

lease or rental agreement entered into 

on or after January 1, 1972. 



Rule 68.20(c)
Buildings and Facilities 

Subject to Compliance with TAS

(c) building or facility leased for use or 

occupied, in whole or in part, by the 

state under a lease or rental 

agreement entered into on or after 

January 1, 1972, is subject to the TAS 

except as modified under §68.101.



State Leases: Important

State leases are the only entity in which 

compliance with TAS is required even if 

there is no construction.

The definition of 

òstate agencyóand 

the requirements for 

state leases are 

addressed in the 

following provisions of 

the Act, Rules, and 

TAS:  



Rule 68.101: 
State Leases

a) State leased buildings or facilities 

with an annual lease expense in 

excess of $12,000 shall be registered 

with the department by completing 

a State Lease Registration form and 

submitting it along with the 

applicable fee(s).  

This requirement applies to both

initial lease agreements and lease 

renewals. 



Rule 68.10(28)
Definition

State Agency --A board, commission, 

department, office, or other agency of 

state government.



Rule 68.101, Contdé

For state leased buildings or facilities 

that are being constructed, renovated, 

or modified , an Elimination of 

Architectural Barriers Project Registration 

form or Architectural Barriers Project 

Registration Confirmation page shall 

also be completed.



Rule 68.101, Contdé

(c)  Buildings or facilities that are leased 

or occupied in whole or in part for 

use by the State, shall meet the 

following requirements of TAS:

(1) New construction shall comply with 

TAS 201.1.

(2) Additions shall comply with TAS 202.2.



Rule 68.101 (c) (5), Contd.

In an existing building or facility, where 

alterations are not planned or the 

planned alterations will not affect an 

area containing a primary function , the 

following minimum requirements shall 

apply:



Rule 68.101, (5) Contd.

a) If parking is required as part of the 

lease agreement or is provided to 

serve the leased area, accessible 

parking spaces shall comply with 

TAS 208 and 502.

b) An accessible route from the parking 

area(s) shall comply with TAS 206 and 

402.

c) At least one entrance serving the 

lease space shall comply with TAS 

206.4.5 and 404.



Rule 68.101, Contd.

(d) If toilet rooms or bathrooms are 

required by the lease agreement or 

are provided to serve the leased 

area, at least one set of menõs and 

womenõs toilet rooms or bathrooms or

at least one unisex toilet room or 

bathroom serving the leased area 

shall comply with TAS 213 and 603.



Rule 68.101, Contd.

(e) Signage at toilet rooms or bathrooms 

shall comply with TAS 703.  Toilet 

rooms or bathrooms serving the 

leased area which are not accessible 

shall be provided with signage 

complying with TAS 703.1, 703.2.4, 

703.2.5, 703.6.2, and 703.7, indicating 

the location of the nearest accessible 

toilet room or bathroom within the 

facility.



Rule 68.101, Contdé

(f) If drinking fountains are required by 

the lease agreement, or are provided 

to serve the lease area, at least one 

fountain shall comply with TAS 602. 

If more than one drinking fountain is 

provided, at least 50% shall comply 

with TAS 602.



Rule 68.101, Contdé

(g) If public telephones are required by 

the lease agreement, or are provided 

to serve the leased area, at least one 

public telephone shall comply with 

TAS 704.

(h)  If an element or space of a lease is 

not specified in this subsection but is 

present in a state leasehold, that 

element or space shall comply with 

TAS 201.1.



State Lease Reviews/Inspections

Registered Accessibility 
Specialists

RAS are required by the RAS Procedures to 

notify TDLR State Lease Coordinator by 

phone, fax, or e -mail when the project is a 

state lease or state lease renewal and obtain 

written authorization from TDLR to proceed 

prior to performing a plan review or 

inspection. 

Ginna Harris

State Lease 

Coordinator

512-539-5677



Public versus Private

Public --Weõve now discussed public 

buildings and facilities which are those 

that constructed, renovated, or modified 

with public funds, including, state leases 

in which there is no construction.

Private -- Now we need to discuss private 

buildings and facilities which are defined 

in the following provisions of TAS.



106.5.46 Private Building or 

Facility

A place of public accommodation or a 

commercial building or facility subject to 

the Texas Architectural Barriers Act, 

Chapter 469, Texas Government Code.



In Summary

Private buildings and facilities are those 

that are constructed or renovated with 

private funds.

Weõll start with òpublic accommodations.ó

http://www.google.com/url?sa=i&rct=j&q=wheelchair+golf&source=images&cd=&cad=rja&docid=mosud65CwjjZhM&tbnid=4mUDl1ce-EFPrM:&ved=0CAUQjRw&url=http://www.opportunitiesforall.org/&ei=KDbKUY6XHqP0yQHPjIDgBA&bvm=bv.48340889,d.aWc&psig=AFQjCNF_nA1wUPSsRjncVAKs7wMiT32yIQ&ust=1372293017248556


Public 
Accommodati

ons
Private Funds



Compliance with the Act 

Compliance with the Act for these 

categories/types of buildings and facilities 

was initially applicable only to counties of 

50,000 or more population.

The county population limit was reduced to 45,000 in 1981 

and removed completely in 1991.



History, Contd: Private Funds

In 1991, public accommodations - as defined 

by the ADA - were added to the Act and 

compliance became effective 1992.



History, Contd: Private Funds
Provisions for fees, inspections, penalties, advisory 

committee, and contracting for services were also 

added. *

*Fees, inspections, etc. will be discussed later in the 

presentation.



Chapter 469.003(a)

Applicability of Standards
The standards adopted under this chapter 

apply to:

(4) a privately funded building or facility 

that is defined as a "public 

accommodation" by Section 301, 

Americans with Disabilities Act of 1990 (42 

U.S.C. Section 12181), and its subsequent 

amendments, and that is constructed, 

renovated, or modified on or after January 

1, 1992. 



ADA Definition 

Public Accommodation
The (1991) ADA definition of "public 

accommodation" is incorporated into Rule 

68.20(c).  This Rule identifies the types of 

buildings and facilities that DOJ (and TDLR) 

considers to be public accommodations.

Transient 

Lodging



Excerpt from CFR 36.104 
(Definitions)

Place of Public 

Accommodation

Place of public accommodation means a facility 

operated by a private entity whose operations 

affect commerce and fall within at least one of the 

following categories ð



Rule 68.20(d)

(d) The following private buildings and 

facilities constructed, renovated, or 

modified on or after January 1, 1992 and 

defined as a òpublic accommodationó by 

Section 301, Americans with Disabilities Act 

of 1990 (42 U.S.C. Section 12181) and its 

subsequent amendments, are subject to 

the TAS:



Rule 68.20(d) Condé

(1) an inn, hotel, motel, or other place of 

lodging except for an establishment 

located within a building that contains not 

more than five rooms for rent or hire and 

that is actually occupied by the proprietor 

of such establishment as the residence of 

such proprietor;



Rule 68.20(d) Condé

(2) a restaurant, bar, or other establishment 

serving food or drinks;

(3) a motion picture house, theater, 

concert hall, stadium, or other place of 

exhibition or entertainment;



Rule 68.20(d) Condé

(4) an auditorium, convention center, lecture hall, 

or other place of public gathering;

(5) a bakery, grocery store, clothing store, hardware 

store, shopping center, or other sales or rental 

establishment;



Rule 68.20(d) Condé

(6) a laundromat, dry -cleaner, bank, barber shop, 

beauty shop, travel service, shoe repair service, 

funeral parlor, gas station, office of an accountant 

or lawyer, pharmacy, insurance office, professional 
office of a health care provider, hospital, or other 

service establishment ;



Rule 68.20(d) Condé

(7) a terminal, depot, or other station used for 

specified public transportation ;

(8) a park, zoo, amusement park, or other place of 

recreation ;

(9) a museum, library, gallery, or other place of 

public display or collection ;



Rule 68.20(d) Condé

(10) a nursery, elementary, secondary, 

undergraduate, or postgraduate private school, or 

other place of education ;



Rule 68.20(d) Condé

(11) a day care center, senior citizen center, 

homeless shelter, food bank, adoption agency, or 
other social service center establishment ; and

(12) a gymnasium, health spa, bowling alley, golf 

course, or other place of exercise or recreation .



Examples: Public 
Accommodations

Restaurant



Examples: Private School

Private School
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Revised 
Definition:

Public 
Accommodation



Revised ADA Definition 
òPublic Accommodationó

DOJ revised the 

ADA definition of 

òpublic 

accommodationó 

in CFR 36.104 of the 

final rules published 

on September 15, 

2010 for Title III (28 

CFR part 36) of the 

ADA.



Revised ADA Definition 
òPublic Accommodationó

This revision to the definition means  that timeshare 

and condominium properties that operate like 
hotels are now considered places of lodging, 

therefore, they are also considered public 

accommodations.



Commercial 

Facilities

Private Funds



Commercial Facilities

For example, 

a power 

plant is a 

commercial 

facility, 

howeveré 

Commercial facilities typically are not 

open to the public but provide 

employment and a product or service.  In 

many cases, they are both commercial 

facilities and public accommodations.



Commercial Facilities

Both are subject to TAS although each 

building will have areas and spaces that are 

exempted by Rule 68.30 or TAS 203.

éthe building where you go to make utility 

payments is a public accommodation .



Another Example

A Walmart that operates as a sales and 

service establishment is a public 

accommodation , howeveré



Another Example

é the Walmart distribution center that is not open 

to the public is a commercial facility.

Commercial facilities are subject to Chapter 

469 based on the following:



Chapter 469.003(a)
Applicability of Standards

The standards adopted under this 

chapter apply to:

(5) a privately funded building or facility 

that is defined as a "commercial facility" 

by Section 301, Americans with Disabilities 

Act of 1990 (42 U.S.C. Section 12181), and 

its subsequent amendments, and that is 

constructed, renovated, or modified on 

or after September 1, 1993. 



Rule 68.30 

Exemptions



Rule 68.30

Exemptions

Rule 68.30 identifies exemptions for the 

following:

1. Federal Property

2. Places Used Primarily for Religious 

Rituals

3. Van Accessible Parking at Garages 

Constructed Prior to April 1994

4. Residential Facilities



Federal Property 



Federal Funds and

Federal Property

There are two different òfederaló 

references in the Act and Rules:

Federal Funds: Chapter 469.003(b)

Federal Property: Rule 68.30(1)

òFederal fundsó is addressed in the 

following provisions of Chapter 

469.003(b): 



Chapter 469.003(b)

Applicability of Standards

To the extent there is not a conflict 

with federal law and it is not 

beyond the state's regulatory 

power, the standards adopted 

under this chapter apply to a 

building or facility constructed in 
this state or leased or rented for 

use by the state using federal 

money. 



Section 504

ÅSection 504 applies to all 

employers and organizations that 

receive federal financial 

assistance from any Federal 

department or agency, including 

HUD.

ÅTherefore, since HUD requirements 

are beyond TDLRõs regulatory 

power, section 233.2 of the 2012 

TAS was amended to defer 

compliance to HUD.



233.2 Residential Dwelling Units 
Subject to HUD 

Section 504 Regulations

Where facilities with residential dwelling 

units are provided by entities subject to 

regulations issued by the U. S. Department 

of Housing and Urban Development 

(HUD) under Section 504 of the 

Rehabilitation Act of 1973, as amended, 

such entities shall comply with applicable 

HUD regulations in lieu of complying with 

these standards issued under Texas 

Government Code, Chapter 469.



Federal Property

The second òfederaló reference in the 

Act and Rules is applicable to òfederal 

property.ó

Federal facilities are subject to their own 

(ABA) accessibility regulations. 

The Chapter 469 exemption for federal property is 

addressed in Rule 68.30(1):



Federal Property

The following buildings, facilities, spaces, 

or elements are exempt from the 

provisions of the Act:

(1) Federal Property . Buildings or facilities 

owned, operated, or leased by the 

federal government.



Example: Federal Property

The exemption in 

68.30(1) would 

apply to any post 

office; even if it 

was located in a 

public 

accommodation 

such as a 

shopping center.



Places Used 
Primarily for 

Religious Rituals



Chapter 469.003
Applicability of Standards

(c) The standards 

adopted under this 

chapter do not apply

to a place used 

primarily for religious 

rituals within a building 

or facility of a religious 

organization. 



Rule 68.10(25)
Definitions

Religious Organization --An organization 

that qualifies as a religious organization 

as provided in Texas Tax Code, Chapter 

11, §11.20(c).



Excerpt from Chapter 11, 

§11.20(c)
Texas Tax Code 

é.qualified as a 

charitable 

organization under 

Section 501(c)(3), 

Internal Revenue 

Code of 1954.



Rule 68.20(f)

(e) Buildings or facilities of a religious 

organization are subject to the Act 

except for areas exempted under §68.30.



Rule 68.30(2)
Exemptions

Places Used Primarily for Religious Rituals.

An area within a building or facility of a 

religious organization used primarily for 

religious ritual as determined by the 

owner or occupant.
To facilitate the plan review, the 
owner or occupant shall include 

a clear designation of such areas 

with the plans submitted for 

review. 



Rule 68.30(2)
Exemptions

This exemption does not apply to 

common use areas. 

ƍparking facilities ƍaccessible routes

ƍwalkways, hallways ƍtoilet facilities 

ƍentrances ƍpublic telephones

ƍdrinking fountains ƍexits



106.5.21 Common Use

Interior or exterior circulation paths, 

rooms, spaces, or elements that are not 

for public use and are made available 

for the shared use of two or more people.



Example: Wedding Venues

Not a Religious Organization

Owners that provide 

wedding venues such 

as chapels but are not 

qualified religious 
organizations as 

determined by Texas 

Tax Code é 

édo not meet the exemption criteria of 

the Rules or Act for religious organizations 

or areas of religious ritual.  



Funeral Homes

Itõs also unlikely that a funeral home is a 

qualified religious organization.

Just because this looks like an area of religious 

ritual doesnõt mean that the Exception applies.



Van Accessible 
Parking: 
Garages 

Constructed Prior 
to 1994



Rule 68.30(3)
Exemptions

Van Accessible Parking at Garages 

Constructed Prior to April 1994. Parking 

garages where construction was started 

before April 1, 1994 , and the existing 

vertical clearance of the garage is less 

than 98ó, are exempted from 

requirements to have van -accessible 

parking spaces located within the 

garage. 



Rule 68.30(3), Contd.

If additional surface 

parking is provided, 

the required van 

accessible parking 
spaces shall be 

located on a surface 

lot in closest proximity 
to the accessible 

public entrance 

serving the facility.
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Residential 
Facilities



Chapter 469.003(d)
Applicability of Standards

If any portion of a 

building described by 

Subsection (a)(1) is 

occupied solely for 
residential use and the 

remaining occupied 

portion of the building 
is occupied for 

nonresidential useé



469.003(d), Contd.

é the executive director 

shall consider only the 

nonresidential portion of 

the building in 

determining whether the 

building complies with 

the standards and 

specifications adopted 

under this chapter. 



Rule 68.30(4)
Exemptions

Residential Facilities. 
Those portions of public 

or privately funded 

apartments, 

condominiums, 

townhomes, and single -

family dwellingsé 

éused exclusively by 
residents and their 

guests.



Technical Memo 2013 -16
Residential Amenity Centers

Technical 

Memorandum 2013 -16 

was issued on June 1, 

2013 to address the 

application of the 

exception for 

residential amenity 
centers.

The following 

information is 
provided in the TM:



Excerpt from TM 2013 -16:

Areas, elements, and 

spaces in residential 

amenity centers used 

exclusively by 
residents and their 

guests are not subject 

to compliance with 
Chapter 469 or TAS 

based on the 

Exemption criteria of 

Rule 68.30(5). 



Rule 68.30(4) 

Rule 68.30(4) does not 
apply to any elements, 

areas, or spaces used, 

leased, or rented to 

residents or non -members 

for activities open to the 
general public , including 

but not limited to, those 

used for swimming 

competitions, golf 
tournaments, business -

related meetings / seminars 

/ conferencesé



Rule 68.30(4) 

éand those made available to 

organizations other than the homeowners 

association such as non -profit and service 

organizations (i.e. scouts and churches). 



Exemption 68.30(4): Does NOT 
Apply

The exemption does not apply to the following 

since compliance with the residential 

requirements of 233 and 809 is required by TAS:

Å Crew quarters: emergency response personnel 

TM 2012-02

Å Social service establishments 

224.1 Exception 2* 

Å Graduate student/ faculty housing

224.6 Exception 3

**Exceptions are addressed in the following slides



224.1 General
Exception 2

Group homes, halfway houses, shelters, or similar 

social service establishments that provide either 

temporary sleeping accommodations or residential 

dwelling units that are subject to these standardsé

éshall comply with the 

provisions applicable to 
residential facilities, 

including but not limited 

to, the provisions in 

sections 233 and 809 . 



Technical Memo 2012 -08
Private Clubs

Technical 

Memorandum 2012 -

08 was issued on 

January 22, 2013 to 

clarify that private 

clubs are not exempt.

The following information 

is provided in the TM:



Excerpt from TM 2012 -08:

In accordance with TAS 201.1, the 

requirements of the Texas Accessibility 

Standards are to be applied to all areas of 

a facility unless exempted , or where 

scoping limits the number of multiple 

elements required to be accessible. 

There are no exemptions in Texas 

Government Code, Chapter 469 (the Act) 

for private clubs or in Texas Administrative 

Rule, Chapter 68 (the Rules). 



TAS 203 General 
Exceptions



TAS 203 General Exceptions

203.1 General.  Sites, buildings, facilities, and 

elements are exempt from these requirements to 

the extent specified by 203.

Exception:  In new construction, full compliance is 

not required where it can be demonstrated that it 

is structurally impracticable édue to the unique 

characteristics of terrain.

Structural impracticality is determined by the 

Department through the variance procedure.



TAS 203 General Exceptions

203.2 Construction Sites: 

Structures and sites directly associated 

with construction shall not be required to 

comply with TAS or be on an accessible 

route, including scaffolding, bridging, 

materials hoists, materials storage, 

construction trailers, and portable toilet 

units used exclusively by construction 

personnel.



TAS 203 General Exceptions

203.3 Raised Areas. 
Areas raised primarily for security, life safety, or fire 

safety, including but not limited to observation or 

lookout galleries, prison guard towers, fire towers 

or life guard stands shall not be required to 

comply with TAS or be on an accessible route.

203.4 Limited Access Spaces. Spaces accessed 

only by ladders, catwalks, crawl spaces, or very 

narrow passageways shall not be required é



TAS 203 General Exceptions

203.5 Machinery Spaces. Spaces frequented only 

by service personnel for maintenance, repair, or 

occasional monitoring of equipment shall not be 

required é

Machinery spaces include elevator pits/pent -

houses; mechanical, electrical or communica -

tions equipment rooms; piping/equipment 

catwalks; water/sewage treatment pump rooms; 

electric substations & transformer vaults; 
highway/tunnel utility facilities.



TAS 203 General Exceptions

203.6 Single Occupant Structures. Single occupant 

structures accessed only by passageways below 

grade or elevated above standard curb height, 

(e.g. toll booths), shall not be required é

203.7 Detention and Correctional Facilities.  
Common use areas used only by inmates, 

detainees and security personnel and that do not 

serve holding/housing cells required to comply 

with 232, shall not be required é



TAS 203 General Exceptions

203.8 Residential Facilities. Common use areas 

that do not serve units required to comply with 

809.2 through 809.4 shall not be required é

203.9 Employee Work Areas.  Spaces and 

elements shall only be required to comply with 

206.2.8, 207.1 and 215.3 and shall be designed for 

approach, enter and exit.  Other than raised 

courtroom stations, with areas less than 300 square 

feet and elevated 7 inches or more shall not be 
required é



TAS 203 General Exceptions

203.10 Raised Refereeing, Judging, and 

Scoring Areas. Structures used solely for 

these sport functions shall not be required 

to comply é

203.11 Water Slides. Water slides shall not 

be required to comply é.

203.12 Animal Containment Areas. These 

areas that are not for public use shall not 

be required to comply é



TAS 203 General Exceptions

203.13 Raised Boxing or Wrestling Rings. 

These areas shall not be required to 

comply é

203.14 Raised Diving Boards and Diving 

Platforms. . These elements shall not be 

required to comply é



Safe Harbor



Safe Harbor

Both TDLR and DOJ have òsafe 

harboróprovisions that relate to 

compliance with the 2010 ADA 

and 2012 TAS.



106.5.57 Safe Harbor

Elements of a path of travel at a subject 

building or facility that have been 

previously constructed or altered in 

accordance with the April 1, 1994 TASé



106.5.57 Safe Harbor

éare not required to be retrofitted to 

reflect the incremental changes in the 

2012 TAS solely because of an alteration 

to a primary function area served by that 

path of travel.  



Elements of a Path of Travel

Based on the definition of òpath of traveló 

(TAS 106.5.41), this includes the following 

elements:

ÅAccessible route

ÅParking

ÅToilet Rooms

ÅTelephones

ÅDrinking Fountains



Example: Path of Travel

Telephone

Path of 
Travel



Example: Safe Harbor
If the existing sign is in full 
compliance with 

mounting location and 

height requirements of 

section 4.30.6 of the 1994 

TAS and is not altered, the 

sign would not be 

required to comply with 

the location requirements 

of the 2012 TAS in 703.4.2 
based on safe harbor.
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Example: Safe Harbor

1994 TAS: Figure 43(e)

2012 TAS: Figure 703.4.1



Example: Safe Harbor

If the same sign did not 

comply with the finish 

and contrast 

requirements of the 

1994 TAS 4.30.5, safe 

harbor from the 2012 

TAS requirements for 

finish and contrast 

(703.5.1) would not 

apply.

http://www.google.com/url?sa=i&rct=j&q=wood+braille+door+signs&source=images&cd=&cad=rja&docid=bHfemIGL6enbjM&tbnid=u2WLjvCfpLBlxM:&ved=0CAUQjRw&url=http://www.1stopvisual.com/gta/signs-mississauga-quality-mississauga-sign/&ei=YaNdUfCHIaaB2gX9-oDYBg&bvm=bv.44770516,d.b2I&psig=AFQjCNHcln1fIIooPbftfiUUyfYkTxoL-A&ust=1365177550484327


Summary

Safe harbor 

does not mean 

that buildings or 

facilities are 

ògrandfathered.ó

It only means that existing path of travel 

elements that are in full compliance with the 

1994 TAS are not be required to be brought 

into compliance with the 2012 TAS until they 

are altered.



Technical Memo 2012 -05

Safe Harbor

Technical 

Memorandum 2012 -

05 was issued on 

January 22, 2013 to 

address safe harbor 

and variances.



Excerpt from TM 2012 -05:

1. 1994 TAS Variances. Variances issued by 

the Department are applicable only to 

the EABPRJ construction project for 

which they are issued and cannot be 

applied to any other project, including, 

but not limited to, any project 

constructed on or after March 15, 2012.



Excerpt from TM 2012 -05:

2. Full Compliance with 1994 TAS . Only  elements 

and spaces in full compliance with the 1994 TAS 

are eligible for safe harbor.

Thus, where a public accommodation 

attempted barrier removal but full compliance 

with the 1994 Standards was not readily 

achievable; the modified element does not fall 

with the scope of the safe harbor provision.

This statement is from DOJõs commentary in the 
Guidance and Analysis for 28 CFR Parts 36 (Title III).



Safe harbor does not apply to:

Residential Facilities 
Dwelling Units

Saunas and 
Steam Rooms

Amusement
Rides

Swimming Pools, 
Wading Pools, & Spas

Recreational
Boating Facilities

Shooting Facilities 
with Firing Positions

Exercise Machines and
Equipment

Team or 
Player Seating

Fishing Piers and Platforms Play Areas    

Golf Facilities Bowling Lanes (Routes)

Miniature Golf Facilities Court Sports (Routes)



Plan Reviews and 
Inspections



History: Plan Reviews

In 1971, the 62nd Legislature added the 

requirement for plans and specifications to 

be submitted to the State Building 

Commission for review and approval prior to 

bidding and award of construction 

contracts.

Applied only to buildings and facilities that 

were constructed or substantially renovated 

with public funds . 

Privately funded buildings added in 1977. 



In 1991, the 73rd Legislature required that plans 

and specifications be submitted for review 

and inspection when the estimated 

construction costs are $50,000 or more.

At that same time (1991), a provision for 

contracting with municipalities for review and 

inspection of privately funded buildings and 

facilities was added. 

Publicly funded buildings and facilities were 

added in 1999.

In 2001, contracting capabilities were limited 

to state agencies and political subdivisions of 

the state.



Verifying Compliance

Å Building owners have an obligation to 

comply with both federal and state 

accessibility Acts and Standards.

Å Plan reviews and inspections are not 

required or performed by DOJ to verify 

compliance with the 2010 ADA or the ADA.

Å TDLR requires plan reviews and inspections 

for subject buildings and facilities. 



Submission 
Requirements



469.101 
Submission for Review & Approval 

Required

All plans and 

specifications for 

the construction of 

or for the substantial 

renovation or 

modification of a 

building or facility 

must be submitted 

to the department

for review and 

approval if: 



469.101

(1) the building or facility is subject to this 

chapter

(2) the estimated construction cost is at least 

$50,000. 



Registered 
Accessibility 
Specialists

(RAS)



469.201 
Certificate of Registration Required

(a) A person may not

perform a review or 

inspection function of the 

commission on behalf of 

the owner of a building 

or facility unless the 

person holds a certificate 

of registration issued 

under this subchapter. 



469.201

(b) This section does not apply to an 

employee of:

(1) the department; or

(2) an entity * with which the 

commission contracts under Section 

469.055. 



469.055
Contract to Perform Review and 

Inspection

The commission may contract with other 

state agencies and political subdivisions to 

perform the commission's review and 

inspection functions.

*Currently, there are no other state agencies, cities, or 

municipalities certified by TDLR as contract providers. 



Rule 68.90
Administrative Sanctions and 

Penalties

(b) A person who is not a department 

employee, registered accessibility 

specialist or contract provider and 

performs a plan review or inspection 

function of the department is subject 

to administrative penalties in 

accordance with the Act or Texas 

Occupations Code, Chapter 51 and 

Title 16, Texas Administrative Code, 

Chapter 60.



Administrative Sanctions and 

Penalties

All penalties accessed by TDLR are 
identified on the TDLR website.



RAS Application 
Process and Exam



68.70 RAS

Qualifications for Certification

(a) An applicant seeking departmental 

certification as a registered accessibility 

specialist in order to perform plan review 

or inspection services shall meet the 

following minimum qualifications:

(1) Any one of the following:


